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A. AFFIRMATIVE ACTION REQUIREMENTS 
 
Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246) 
 
1. The Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal Employment 

Opportunity Construction Contract Specifications” set forth herein. 
 
2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s 

aggregate workforce in each trade on all construction work in the covered area are as follows: 
 

 
Goals and Timetable for Minority Utilization 

Timetable - Until Further Notice 
Economic 
Area 

Standard Metropolitan 
Statistical Area (SMSA) 

Counties 
Involved 

Goal 

157 
(Denver) 

2080 Denver-Boulder Adams, Arapahoe, Boulder, Denver, 
Douglas, Gilpin, Jefferson................... 

 
13.8% 

2670 Fort Collins Larimer................................................ 6.9% 

3060 Greeley Weld.................................................... 13.1% 

Non SMSA Counties Cheyenne, Clear Creek, Elbert, 
Grand, Kit Carson, Logan, Morgan, 
Park, Phillips, Sedgwick, Summit, 
Washington & Yuma............................ 

 
 
 

12.8% 
158 
 
(Colo. Spgs. - 
Pueblo) 

1720 Colorado Springs El Paso, Teller..................................... 10.9% 

6560 Pueblo Pueblo................................................. 27.5% 

Non SMSA Counties Alamosa, Baca, Bent, Chaffee, 
Conejos, Costilla, Crowley, Custer, 
Fremont, Huerfano, Kiowa, Lake, 
Las Animas, Lincoln, Mineral, Otero, 
Prowers, Rio Grande, Saguache........ 

 
 
 
 

19.0% 
159 
(Grand Junction) 

Non SMSA Archuleta, Delta, Dolores, Eagle, 
Garfield, Gunnison, Hinsdale,  
La Plata, Mesa, Moffat, Montezuma, 
Montrose, Ouray, Pitkin, Rio Blanco, 
Routt, San Juan, San Miguel 

 
 
 
 

10.2% 
156 (Cheyenne - 
Casper WY) 
 

Non SMSA Jackson County, Colorado.................. 7.5% 

GOALS AND TIMETABLES FOR FEMALE UTILIZATION 
Until Further Notice......................................................................................................................6.9% -- Statewide 
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 These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally 

assisted) performed in the covered area.  If the Contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the 
work is actually performed. With regard to this second area, the Contractor also is subject to the goals for both 
its federally involved and non-federally involved construction. 

 
 The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 

its implementation of the Equal Opportunity Clause specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its efforts meet the goals established for the geographical 
area where the contract resulting form this solicitation is to be performed.  The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each 
trade, and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its 
projects.  The transfer of minority or female employees or trainees from Contractor to Contractor or from 
project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the 
Executive Order and the regulations in 41 CFR Par 60-4.  Compliance with the goals will be measured against 
the total work hours performed. 

 
 3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 

Compliance Programs within 10 working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation.  The 
notification shall list the name, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and completion 
dates of the subcontract; and the geographical  area in which the contract is to be performed. 

 
 4. As used in this specification, and in the contract resulting from this solicitation, the “covered area” is 

the county or counties shown on the Invitation for Bids and on the plans. In cases where the work is in 
two or more counties covered by differing percentage goals, the highest percentage will govern. 
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B. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT 

SPECIFICATIONS 
 
Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246) 
 
1. As used in these Specifications: 
 
 a. “Covered area” means the geographical area described in the solicitation from which this contract resulted; 
 
 b. “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of 

Labor, or any person to whom the Director delegates authority; 
 
 c. “Employer identification number” means the Federal Social Security number used on  the Employer’s 

Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
 
 d. “Minority” includes; 
 
   (i)  Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
  (ii)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 

Culture or origin, regardless of race); 
  (iii)  Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 

Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
  (iv)  American Indian or Alaskan Native (all persons having origins in any of the original peoples of North 

America and maintaining identifiable tribal affiliations through membership and participation or 
community identification). 

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any 

construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this contract resulted. 

 
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 

Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan 
for those trades which have unions participating in the Plan.  Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan.  Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under the 
EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has 
employees.  The overall good faith performance by other Contractors or Subcontractor toward a goal in an 
approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts 
to achieve the Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p of 

these specifications.  The goals set forth in the solicitation from which this contract resulted are expressed as 
percentages of the total hours of employment and training of minority and female utilization the Contractor 
should reasonably be able to achieve in each construction trade in which it has employees in the covered 
area.  Covered Construction contractors performing construction work in geographical areas where they do 
not have a Federal or federally  assisted construction contract shall apply the minority and female goals 
established for the geographical area where the work is being performed.  Goals are published periodically in 
the Federal Register in notice form, and such notices may be obtained from any office of Federal Contract 
Compliance Programs Office or from Federal procurement contracting officers.  The Contractor is expected to 
make substantially uniform progress in meeting its goals in each craft during the period specified. 
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor 

has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s 
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant 
thereto. 

 
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such 

apprentices and trainees must be employed by the Contractor during the training period, and the Contractor 
must have made a commitment to employ the apprentices and trainees at the completion of their training, 
subject to the availability of employment opportunities.  Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor. 

 
7. The Contractor shall  take specific affirmative actions to ensure equal employment opportunity.  The evaluation of 

the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum 
results from its actions.  The Contractor shall document these efforts fully, and shall implement affirmative 
action steps at least as extensive as the following; 

 
 a. Ensure and maintain a working environment free of harassment, intimidation , and coercion at all sites, and in 

all facilities at which the Contractor’s employees are assigned to work.  The Contractor, where possible, 
will assign two or more women to each construction project.  The Contractor shall specifically ensure that 
all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the 
Contractor’s obligation to maintain such a working environment, with specific attention to minority or 
female individuals working at such sites or in such facilities. 

 
 b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to 

minority and female recruitment sources and to community organizations when the Contractor or its union 
have employment opportunities available, and maintain a record of the organization’s responses. 

 
 c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-

street applicant and minority or female referral from a union, a recruitment source of community 
organization and of what action was taken with respect to each individual.  If such individual was sent to 
the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the reason therefor, along with 
whatever additional actions the Contractor may have taken. 

 
 d. Provide immediate written notification to the Director when the union with which the Contractor has a collective 

bargaining agreement has not referred to the Contractor a minority person or woman sent by the 
Contractor, or when he Contractor has other information that the union referral process has impeded the 
Contractor’s efforts to meet its obligations. 

     
 e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly 

include minorities and women, including upgrading programs and apprenticeship and trainee programs 
relevant to the Contractor’s employment needs, especially those programs funded or approved by the 
Department of Labor.  The Contractor shall provide notice of these programs to the sources compiled 
under 7b above. 

 
 f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs and 

requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in 
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, 
annual report, etc., by specific review of the policy with all management personnel and with all minority 
and female employees at least once a year, and by posting the Contractor’s EEO policy on bulletin boards 
accessible to all employees at each location where construction work is performed. 
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 g. Review, at least annually, the Contractor’s EEO policy and affirmative action obligations under these 

specifications with all employees having any responsibility for hiring, assignment, layoff, termination or 
other employment decisions including specific review of these items with onsite supervisory personnel 
such as Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site.  
A written record shall be made and maintained identifying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the subject matter. 

 
 h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media, 

specifically including minority and female news media, and providing written notification to and discussing 
the Contractors and Subcontractors with whom the Contractor does or anticipates doing business. 

 
 i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 

schools with minority and female students and to minority and female recruitment and training 
organizations serving the Contractor’s recruitment area and employment needs.  Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment 
source, the Contractor shall send written notification to organizations such as the above, describing the 
openings, screening procedures, and tests to be used in the selection process. 

 
 j. Encourage present minority and female employees to recruit other minority persons and women and, where 

reasonable, provide after school, summer and vacation employment to minority and female youth both on 
the site and in other areas of a Contractor’s workforce. 

 
 k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-

3. 
 
 l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 

promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc. such opportunities. 

 
 m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not 

have a discriminatory effect by continually monitoring all personnel and employment related activities to 
ensure that the EEO policy and the Contractor’s obligations under these specifications are being carried 
out. 

 
 n. Ensure that all facilities and Contractor’s activities are nonsegregated except that separate or single-user toilet 

and necessary changing facilities shall be provided to assure privacy between the sexes. 
 
 o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 

construction contractors and suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

 
 p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the Contractor’s 

EEO policies and affirmative action obligation. 
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8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their 

affirmative action obligations (7a through p).  The efforts of a contractor association, joint contractor-union 
contractor-community, or other similar group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7a through p of these specifications provided that 
the Contractor actively participates in the group, makes every effort to assure that the group has a positive 
impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the 
program are reflected in the Contractor’s minority and female workforce participation, makes a good faith effort 
to meet its individual goal and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor.  The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s 
noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been established.  The Contractor, 

however, is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-minority.  Consequently, the Contractor 
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 
(for example, even thought the Contractor has achieved its goals for women generally, the Contractor may be 
in violation of the Executive Order if a specific minority group of women is underutilized). 

 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any 

person because of race, color, religion, sex, or national origin. 
 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contracts 

pursuant to Executive Order 11246. 
 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal 

Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be 
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the 
Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as amended. 

 
13 The Contractor in fulfilling its obligations under these specifications, shall implement specific affirmative action 

steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity.  If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, 
the Director shall proceed in accordance with 41 CFR 60-4.8. 

 
14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the 

company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records.  Records shall at least include for each employee the name, 
address, telephone numbers, construction trade, union  affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), 
dates of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which 
the work was performed.  Records shall be maintained in an easily understandable and retrievable form, 
however, to the degree that existing records satisfy this requirement, contractors shall not be required to 
maintain separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 

different standards of compliance or upon application of requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program). 
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C. SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES. 
 
1.  General. 
 
 a. Equal employment opportunity requirements not to discriminate and to take affirmative action to assure equal 

employment opportunity as required by Executive Order 11246 and Executive Order 11375 are set forth in 
Required Contract.  Provisions (Form FHWA 1273 or 1316, as appropriate) and these Special Provisions 
which are imposed pursuant to Section 140 of Title 23, U.S.C., as established by Section 22 of the 
Federal-Aid highway Act of 1968.  The requirements set forth in these Special Provisions shall constitute 
the specific affirmative action requirements for project activities under this contract and supplement the 
equal employment opportunity requirements set forth in the Required Contract provisions. 

 
 b. The Contractor will work with the State highway agencies and the Federal Government in carrying out equal 

employment opportunity obligations and in their review of his/her activities under the contract. 
 
 c. The Contractor and all his/her subcontractors holding subcontracts not including material suppliers, of $10,000 

or more, will comply with the following minimum specific requirement activities of equal employment 
opportunity: (The equal employment opportunity requirements of Executive Order 11246, as set forth in 
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway Program Manual, are applicable 
to material suppliers as well as contractors and subcontractors.)  The Contractor will include these 
requirements in every subcontract of $10,000 or more with such modification of language as is necessary 
to make them binding on the subcontractor. 

 
2. Equal Employment Opportunity Policy.  The Contractor will accept as his operating policy the following statement 

which is designed to further the provision of equal employment opportunity to all persons without regard to 
their race, color, religion, sex, or national origin, and to promote the full realization of equal employment 
opportunity through a positive continuing program; 

 
 It is the policy of this Company to assure that applicants are employed, and that employees are treated during 

employment, without regard to their race, religion, sex, color, or national origin.  Such action shall include; 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship, 
preapprenticeship, and/or on-the-job training. 

 
3. Equal Employment Opportunity Officer. The Contractor will designate and make known to the State highway 

agency contracting officers and equal employment opportunity officer (herein after referred to as the EEO 
Officer) who will have the responsibility for an must be capable of effectively administering and promoting an 
active contractor program of equal employment opportunity and who must be assigned adequate authority and 
responsibility to do so. 

 
4. Dissemination of Policy. 
 
 a. All members of the Contractor’s staff who are authorized to hire, supervise, promote, and discharge 

employees, or who recommend such action, or who are substantially involved in such action, will be made 
fully cognizant of, and will implement, the Contractor’s equal employment opportunity policy and 
contractual responsibilities to provide equal employment opportunity in each grade and classification of 
employment.  To ensure that the above agreement will be met, the following actions will be taken as a 
minimum; 

 
  (1) Periodic meetings of supervisory and personnel office employees will be conducted before the start of 

work and then not less often than once every six months, at which time the Contractor’s equal 
employment opportunity policy and its implementation will be reviewed and explained.  The meetings 
will be conducted by the EEO Officer or other knowledgeable company official. 
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  (2) All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO 

Officer or other knowledgeable company official, covering all major aspects of the Contractor’s equal 
employment opportunity obligations within thirty days following their reporting for duty with the 
Contractor. 

 
  (3) All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer or 

appropriate company official in the Contractor’s procedures for locating and hiring minority group 
employees. 

 
 b. In order to make the Contractor’s equal employment opportunity policy known to all employees, prospective 

employees and potential sources of employees, i.e., schools, employment agencies, labor unions (where 
appropriate), college placement officers, etc., the Contractor will take the following actions: 

 
   (1) Notices and posters setting forth the Contractor’s equal employment opportunity policy will be placed 

in areas readily accessible to employees, applicants for employment and potential employees. 
. 
   (2) The Contractor’s equal employment opportunity policy and the procedures to implement such policy 

will be brought to the attention of employees by means of meetings, employee handbooks, or 
other appropriate means. 

 
 5. Recruitment. 
 
  a. When advertising for employees, the Contractor will include in all advertisements for employees the 

notation; “An Equal Opportunity Employer.”  All such advertisements will be published in newspapers 
or other publications having a large circulation among minority groups in the area from which the 
project work force would normally be derived. 

 
  b. The Contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct 

recruitment through public and private employee referral sources likely to yield qualified minority group 
applicants, including, but not limited to, State employment agencies, schools, colleges and minority 
group organizations.  To meet this requirement, the Contractor will, through his EEO Officer, identify 
sources of potential minority group employees, and establish with such identified sources procedures 
whereby minority group applicants may be referred to the Contractor for employment consideration. 

 
   In the event the Contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, 

he is expected to observe the provisions of that agreement to the extent that the system permits the 
Contractor’s compliance with equal employment opportunity contract provisions.  (The U.S. 
Department of Labor has held that where implementation of such agreements have the effect of 
discriminating against minorities or women, or obligates the Contractor to do the same, such 
implementation violates Executive Order 11246, as amended.) 

 
  c. The Contractor will encourage his present employees to refer minority group applicants for employment by 

posting appropriate notices or bulletins in areas accessible to all such employees.  In addition, 
information and procedures with regard to referring minority group applicants will be discussed with 
employees. 

 
 `6. Personnel Actions.  Wages, working conditions, and employee benefits shall be established and administered, 

and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and 
termination, shall be taken without regard to race, color, religion, sex, or national origin.  The following 
procedures shall be followed; 

 
a. The Contractor will conduct periodic inspections of project sites to insure that working conditions and 

employee facilities do not indicate discriminatory treatment of project site personnel. 
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  b. The Contractor will periodically evaluate the spread of wages paid within each classification to determine 

any evidence of discriminatory wage practices. 
 
  c. The Contractor will periodically review selected personnel actions in depth to determine whether there is 

evidence of discrimination.  Where evidence is found, the Contractor will promptly take corrective 
action.  If the review indicates that the discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

 
  d. The Contract will promptly investigate all complaints of alleged discrimination made to the Contractor in 

connection with his obligations under this contract, will attempt to resolve such complaints, and will 
take appropriate corrective action within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, such corrective action shall include 
such other persons.  Upon completion of each investigation, the Contractor will inform every 
complainant of all of his avenues of appeal. 

 
 7. Training and Promotion. 
 
  a. The Contractor will assist in locating, qualifying, and increasing the skills of minority group and women 

employees, and applicants for employment. 
 
  b. Consistent with the Contractor’s work force requirements and as permissible under Federal and State 

regulations, the Contractor shall make full use of training programs, i.e., apprenticeship, and on-the-
job training programs for the geographical area of contract performance.  Where feasible, 25 percent 
of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training. 

 
  c. The Contractor will advise employees and applicants for employment of available training programs and 

entrance requirements for each. 
 
  d. The Contractor will periodically review the training and promotion potential of minority group and women 

employees and will encourage eligible employees to apply for such training and promotion. 
 
 8. Unions.   If the Contractor relies in whole or in part upon unions as a source of employees, the Contractor will 

use his/her best efforts to obtain the cooperation of such unions to increase opportunities for minority 
groups and women with the unions, and to effect referrals by such unions of minority and female 
employees.  Actions by the Contractor either directly or thorough a contractor’s association acting as 
agent will include the procedures set forth below: 

 
  a.  The Contractor will use best efforts to develop, in cooperation with the unions, joint training programs 

aimed toward qualifying more minority group members and women for membership in the unions and 
increasing the skills of minority group employees and women so that they may qualify for higher 
paying employment. 

 
  b. The Contractor will use best efforts to incorporate an equal employment opportunity clause into each 

union agreement to the end that such union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, or national origin. 

 
  c. The Contractor is to obtain information as to the referral practices and policies of the labor union except 

that to the extent such information is within the exclusive possession of the labor union and such labor 
union refuses to furnish such information to the Contractor, the Contractor shall so certify to the State 
highway department and shall set forth what efforts have been made to obtain such information. 
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 d. In the event the union is unable to provide the Contractor with a reasonable flow of minority and women 

referrals within he time limit set forth in the collective bargaining agreement, the Contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race, color, religion , sex 
or national origin; making full efforts to obtain qualified and/or qualifiable minority group persons and 
women.  (The U.S. Department of Labor has held that it shall be no excuse that the union with which the 
Contractor has a collective bargaining agreement providing for exclusive referral failed to refer minority 
employees.)  In the event the union referral practice prevents the Contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these special provisions, such Contractor shall 
immediately notify the State highway agency. 

 
9. Subcontracting. 
 
 a. The Contractor will use his best efforts to solicit bids from and to utilize minority group subcontractors or 

subcontractors with meaningful minority group and female representation among their employees.  
Contractors shall obtain lists of minority-owned construction firms from State highway agency personnel. 

 
 b. The Contractor will use his best efforts to ensure subcontractor compliance with their equal employment 

opportunity obligations. 
 
10. Records and Reports. 
 
 a. The Contractor will keep such records as are necessary to determine compliance with the Contractor’s equal 

employment opportunity obligations.  The records kept by the Contractor will be designed to indicate: 
 
  (1) The number of minority and nonminority group members and women employed in each work classification 

on the project. 
 
  (2) The Progress and efforts being made in cooperation with unions to increase employment opportunities for 

minorities and women (applicable only to contractors who rely in whole or in part on unions as a 
source of their work force). 

 
  (3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and 

female employees, and 
 
  (4) The progress and efforts being made in securing the services of minority group subcontractors or 

subcontractors with meaningful minority and female representation among their employees. 
 
 b. All such records must be retained for a period of three years following completion of the contract work and 

shall be available at reasonable times and places for inspection by authorized representatives of the State 
highway agency and the Federal Highway Administration. 

 
 c. The Contractors will submit an annual report to the State highway agency each July for the duration of the 

project, indicating the number of minority, women, and non-minority group employees currently engaged in 
each work classification required by the contract work.  This information is to be reported on Form PR 
1391. 

 


